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5. L No. 11 of 2011

NATIONAL ENVIRONMENTAL (STANDARDS FOR
TELECOMMUNICATIONS AND BROADCAST FACILITIES)
REGULATIONS, 2011

In exercise of the powers conferred on me by Section 3d of the Mational
Envirnnmenial Samlards and Regolations Enforcement Agency (Establishment) Act
207, ond el viher pivwers enabling me in thal behadl, T, Be Jows Ouey, Hoooorable
Mimister, Federal Ministry of Eovironmend, hereby make the fodlowing Regalations

128th Day af April, 2011]

1. These Regulations may be cited as the Mational Environmental
i Standards for Telecommumications/Broadeast Facilities) Regulations, 2011,

2. The principal thrast of these rerulations 15 o among others, ensure
consistent application of Environmental Laws, Regulations and Standards in
all sectors of the telecommunications and broadcast industry in Nigena.

3.—(1} The main objective of these regulations is to protect the
environment and human kealth, ensure safety and peneral welfare, eliminate
of minimize public and private losses due to activities of the
lelecommunications and broadeast industry:

{21 The specific objectives are o—

(&) ensure that the installation and operaiion of telecommunications
and broadeast hase stations and masts do not constitate public nuisance
and/or have negative impacts on poblic heslth and safery ;

{b) restncl and prohibil environment impacting activities which arc
dangerous o health, safely and property. due (o actvities of the
telecommunications and broadeast industry operators ;

{e) address concerns about public safety, safety of personnel and equipment
in the sectoral operabions; and set out the corporate and individual
responsibilities of owners, operators. desizners and fabricators of
relecommunications and broadcast masts, woowers and ancillary facilities ;

() ensurc conformity with applicable international codes and
environmental best practices mn telecommunications asd broadcast idustey
Tacilities and operations ©

(¢} stipulare appropriate sanctions for offences on non-compliance with
the mandatory provisions of these Regulations ;

if) encourage the shanng or co-location of telecommunications!
broadcasting masis ; and

(g} achieve any other purpose deemed nocessary or appropriate to
effectuate the objectives of these Regulations.
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4. These Regulations shall apply to all environment impacting activities
in the context of the operations and services of the telecommunications and
broadeast industry within Migeria

5.—{1) Notwithstanding the provisions in any other Regulations or
Guidelines on Environmental Requitements for siting and installation of
telecommunications/broadeast base stations, masts amnd towers :

{z) all new telecommunications/broadcasting base stations and masts/
towers shull be etected and operated in compliance with the provisions of
the Environmental Impact Asscssment (EIA) Act, Cap, EI2, Laws of the
Federation of Nigeria, 2004, in addition to the submission of site-specific
Environmental Impact Assessment (ETA) to the Agency [ and

{F) all existing telecommunications/broadcasting base stations and
masteftowers that have been erected without an ELA shall be subjected
to an Environmental Audit (EA) in accordance with the MNational
Environmental Standards and Regulations Enforcement Agedcy
(MESEEA) Guidelines on EA.

(2) All operational telecommumnications/broadeasting facilities shall be
subjected 10 environmental andit once in every three (3) vears.

(3) Without prejudice to the Guidelines on Technical Specifications for
the Installation of Telccommunications Masts and Towers issped by the
Migerian Commumnications Commission (NCC) and any relevant Guidelines
or Code izsued by the Mational Broadeasting Commission (NBC), the siting
and installation of base stations and mastsfowers shall -

{2) not be detrimental to environmental protection. public health. safety
or general welfare ;

(&) not have any negative effect on the host and immediate fransit
neighbourfizod ;

{c) be in confarmity with the plan of the particular area and the general
plan of the host and immediate ransit community :

{d) have an Environmental Compliance Signage (ECS) issued by the
Agency ;

(#) comply with all extant natural resources conservation laws,
regulations and guidelines with regard to siting of facilities near any
protected and ecologically sensitive areas such as National Parks, Forests

"and Games Reserves, Wildlifc Sanctoanies and Comidors. Biosphere
Reservies as well as sensitive Wetlands and Watersheds ;



if) adopt stealth andfor camouflage desipn of masts and towers 1o reduce
their visval mpacts in dezignated areas and other places as may be
determined by NESREA, from time to time ; and

(g} mot violate compliance with any other applicable laws, reguianons
or puidelines 15sued by relevant authorities in Migeria,

(43 (1} All pew facilities shall ;

(a) primarily be located in industiial, commoercial and business areas ;

(&) have a minemum setback of ten (10) meters from the perimeter wall
{fonce) of residential/business premises, schools and hospitals to the base
of the mastftower ; and

rcd where (here 15 0o penmeter wall (Tence ). have a minimwe of tvelve
{12} meters from the wall of residential/buziness premizes, schools and
hospitais to the base of the mastftower.

(2} All new facilines shall not be intmsive by way of excessive height
or clottored structure, design and arrangement.

6 —{1) Any telccommunications/roadeasting base station and mast/
tower that has not been in operation for a penod of three years shall be
considered abandoned.

(21 Abandoned elecommunications/broadeastineg base stations and
masts/towers shall not be allowed to pose threats to the envirenment, human
health and safety.

{3) Without prejudice to the provisions of the Guidelines on Technical
Specilications for the Installation of Telecommunications Masts and Towers
izsucd by the Migerian Communications Commission (NOC) and relevant
guidelines by the National Broadeasting Commission (NBC), an abandoned
mast ar tower shall be removed in conformity with the Environmental Impact
Aszessment (EIAY Act, Cap EIZ, Laws of the Federation, 2004 amd the
National Environmental Standards and Regulations Enforcement Agency
{Eslablishment) Act, (2007) (NESREA Act, 2007y and the extant Regulations
made pursuant thereto.

{4) The sie of any abandoned telecommunications and broadcasting
base station and mastftower shall be restored o its natural state within six
{6) months of termination of operation or abandonment.

7. The Agency shall cammy out routine inspection and momtoring of all
telecommumications/broadcasting facilities o determine compliance with

these Repulations,
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8.—(1) Radiation levels from telecommunications foroadcasting base
stations shall be monitored to cnsure that the base stations do not transmil
clectromagnetic waves with potential adverse effects on people and the
EIVLEOOIIENT,

{2 Permissible radiation level for accupational staff on site and for the
gencral public shall conform with all extant standards, regulations and the
permissible limits approved for relecommunications/broadcasting facilities
by the World Health Organisation {WHC) and the International Commission
on Non-Ionising Radiation Protection (ICNIRP) and any amendments thereof.

9. —{ 1) Environment friendly power source, such us solar, hydro, wind.,
etc, shall be encouraged.

{2) Where fossil fuel power generating sets are used. there shall be a
minimurn sethack of fifteen {13) meters from any existing surface water body
or domestic water source.

(3) Standards and permissible levels for penerator setback, nomse level,
vibration, smoke and ail forms of pollutien as outlined here-in shall nof he
excesdod @

{a) power generating sets located within a telecommunications!
broadcasting base station must he sited not less than six (6) meters away
from the perimeter wall {fence) of residential premises but where there 15
no fence it shall be eizht (8) meters from residential nremises ;

(b1 all power generating sets shall be sound proof and shall conform
with the permissible noise levels as outhned in Scheduole I e these
Eepulations ;

() all power generating sets shall be appropriately installed to mimmise
vihrations Lo the environment and adjacent facilitics

i) the exhanst of all power generating seis shall not be directed towards
any adjacent landed property -

{#) srack monitoring of power generator éxhaust emissions shall be carmed
out during every service maintenance and the record shall be entered into
the maintenance log book of the Faciliny ;

{fiemission levels from generator exhausts shall conform with the
Agency’s suidelines on permissible limits for noise and sir quality standaeds
i Migeria ;

(&) waste oil, sludge and oil filters from power generating sets shall be
handled and disposed of in accordance with extant laws and regulations ;




(#) etfluents and any other higued wastes or discharges from the operation
and service maintenance of power genersting sets, such as oily waste water
shall be handled and disposed of in conformity with extant guidelines and
regulations issped by the Agency ; and

() warste batteries and related solid wastes from maintenance of power
generating sets shall be disposed of in accordance with the relevant
guidelines and regulations issued by the Agency.

10.—(1) Where there is non-compliance with the provisions of these
Bepulations, the Apency shall :
(er) notify the facility of sach nos-compliance ;

(7) re-inspect the site for compliance, fourteen (14) days after the
inotifacaton ;

() Issue a notice directing compliance, where non-compliance persisls
in spite nf sub-regulations (1) (e) and (57 of this Regulation.

(2} Pursvant 1o the provisions of the NESREA Act, 2007, any person
who obstruets an officer of the Agency in the performance of his duties
comils an offenes,

(3} An owner or operator of telecommumcations/broadeasting faciliny
(1es) who violales any of the provisions of these Resulations shall b decmed
to have committed an offence.

{4} An officer of the Agency may, in the course of his duty under these
Repulations, at any time ;

(e} enler any premises or facility bo lake Samples or specimen for analysis
and measurements in length or level'of standards to which these Resulations
relate |

(i) take any forther appropriate action which be reasonably belicves is
necessary for the purpose of effectuating the provisions of these
Besubtions.

11.—{[) Any person who vielates the provisions of regulation 10 (2) of
these Regulations shall on conviction be fiable to a finc not excecding One
Beliliom (P10 DML OO Maira o imposonment for one vear o o both such
fne and imprsonment and an additional fine of fifty thousand naira (NS0,
Q00 00y for evervday the offence subsists.

(2} Any person who violates the provisions of regulations 5, 6, 7, 8 and
9 of these Eesulations commits an offence and shall on conviction be frable
t0 a fine not exceeding five million (M5, 000, 000007 Naira or imprisonment
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for a term of five {5) years or w both such fine and imprisonment and an
additional fine of fifty thousand (350, 00,00} Naira for everyday the offence

suhsists.

(31 Any person found guilty under sub-regulation (2) of this regutation
shall, in addition to the sanction under that said sub-regulanon, clean up and
remediate the polluted environment,

12. These Regulations shail not create liability on the part of the Agency
or any other authorized or approving Body or employee thercof for any
damages that may result from reliance on these Regulations or any
admimstrative decision lawfully made there under.

13.—{1) For the purpose of these Regulations, certain lerms, words
and phrases shall, whenever used, have the meanings ascribod to them here
under:

(2} Words used in the present tense shall include the future tense and
the singular inclodes the plural, unless the context clearly indicatcs the
CORLEAry.

{3) The term “shall™ where cver used implies mandatory and is not
discretionary.

{4) The word “may” is permissive and the term “should™ although

permissive bul indicates sirong suggeslion.

{5) The word or term not interpreted under these Regulations shatl be
construed according tothe rules of erammar and Common Usage 5045 o give
these Regulations, their most reasonable application.

{6) In these Regulations :

“Act” means National Environmental Standards and Regulations
Enloreement Apency (Establishinesnt) Act, 2007,

"Agerncy” means National Environmental Standards and REegulations
Enforcement Agency (NESREA).

“Abandoned relecommunicalions and broadcoasting base staltion, mast!
tower” means telecommunication and broadcasting base station, masttower
left and no longer wanted, nsed or needed and has not been in aperation for a
period of three (3) years.

*Desigpnated Areas ™ means hospitals, schools, Mational Parks and other
places as may be determined by NESREA, from time to fime.

“Director General ™ means the Director GeneralfC el Exscutive OfMicer
of the Agency.



" Enviromssesl sacas e s of all extemnal conditions  affecting the
life. development 3nd servival of = orgamsm.

“Envirorensel Asdis™ means 2 stmcured performance and position
review of operating progert nclading ipmm:q_ material stotage, vperating
procedures and eovimnmental mansgement to identify and remediate potential
environments! impacts and Habslities,

"Faciliiy™ mcans a Mm’hrmdmn ng base starion and
ITasLiower

“Host community” means the mmmediate neighbourhood housing the
facility.

“ICNIRFP" means Intcrmational Commission on Non-Ionising Radiation
Protection.

“Minister™ means Minister in charge of environment.

“Ministry" means Federal Ministey of Environment.

“Person” inclndes an individeal, facility, corporation, firm, operator,
trust, commmission, board, public or private partnership, joint venture, agency,
unincorporated association. mumicipal corporation, Local Government or
Federal/State agencics or any combinstion thereol.

*Premises™ means land and the building on it.

“Public Neisance™ means any act that infringes or is intended to infringe
on the rights and for welfare of the public.

“Regulations” mean National Environmental Regulations, 2011 and
other Regulations made pursuant to the NESREA ACT, 2007,

“Remediation™ means action taken to improve or minimise pollutants
fromn an environment.

"Restoralion” means an action taken to put an impacted or polluted
area back to it initial condition or state.

"Telecommunications/ Broadcasting Tower " means a sell — s pporting
of guyed struecture more than 5 meters in height, built to support one or more
teleccommunications / broadcasting antennas.

“Tower Height™ means the distance measured from ground level to the
highest point of any and all components of the structure, including antennas,
hazard lighting and other appurienances.

“WHO means World Health Organisation.
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SCUELULE

PermssipLe Monse Levers

Regulation W3 Mb)

The specified permissible noise levels for residential areas, hospitals
and schools and commercial arcas are as shown hercunder.

Ervdrommnent £ Hiabite

Permissible Notve Levels { Decibels)

[y ime (ham -1 0pm)

PMighi time (10pm — Gam]|

Residential areas
Hospitalz and Schools

Commoercial arcas

50
45
55

35
35
45

Note ; Levels ahove backzround meissurement.

Mo at Abaja this 28th Day of Aprnl, 2011.

Me Jorm OpEyY
Honourable Minrister

Federal Mindstryof Emvirommicn



